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anus v. Lawyers’ and Home- 
makers’ B. & L. 
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LANDLORD AND TENANT—Dis- 
possess—Affidavit by Agent of 
Estate of Deceased—Tenants in 
Common 


|New Jersey Supreme Court 
| Hart v. Shaprro. 


} 


September 25, 1035. 
On Certiorari. Judgment Set aside. 
Before Parker, Case, and Bodine, }] 


Leroy Vanderburgh, for prosecutar 


}irving L. Werksman, for respondent. 


| judgment of 


sequent to the court’s decision | 


this case, 116 FE. 404), defendant 
ed jor reargument and renewed 
motion to strike the bill (which 
under 
at 


of execution 
obtained 


ght restraint 
deciency judgment 
the Broadman 
adiman Colonial Build- 
Association, 118 E. 275, 
wh was decided by the Court of 
ors and Appeals to 
original decision in the 
¢], it is apparent that the 
Err and Appeals will 
imstances permit the award 
in cases of this type unless 


“Under 


Held 
| R 


& Loan 
subsequent 
instant 
Court 
under 


rs 





h relief is sought by petition in 


original cause (i. e. the foreclos- 
This court is bound to ob- 
Jaw as enunciated by the 


since the 


€ suit 
ive the 
ert of 
adman case obviously is controll- 
d dispositive of the present 
we. the bill will be stricken. There 


alternative.” 


last resort and 
” 


OWER OF APPOINTMENT — 
Rights of Donee’s Creditors— 
Administered by Representative 
ot Donor 

KECUTORS AND ADMINIS- 
TRATORS—Relinquishing Jur- 
isdiction to Foreign Representa- 


tive 
Chancery of New Jersey. 
Kaufman. 
ber 16, 1935. 





On petition for instructions. 


mey, Hardin & Skinner, for Leon 
E. Spencer. 

Mart A Young, for George oO. 
Seward. 

ar Reiley, pro se. 

m \ ef 

2 1910, George F. Seward died, 


mng 2 will wherein he appointed his 
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ithe Landlord and Tenant Act, C. 
lat pp. 3060, et seq. 


| deponent,” stating the terms thereof: ; 


Parker, J. 

The writ brings up 
the district 
case of summary dispossession under 
S. 
The question, sub- 

in 


for review a 


court mm a 


invariable of this 
class, whether the court 


jurisdiction to pronounce the judgment 


stantially cases 


is acquired 


t did pronounce, viz. of dispos- 
We conclude that jurisdiction 


that 1 
session. 
was lacking. 

Such jurisdiction rests fundamental- 
ly on the legal sufficiency of the af- 
fidavit of the “landlord or lessor, his 


legal representatives, agents, or as- 


signs,” section 2 of 
act of 1902, C. p. 3071. The 
in this case undertakes to set up 


required by the 


S afhi- 
davit 
an oral letting by an agent from month 
1, and service of one month's 
notice It 
considered in detail: but it will do no 


nt 
to mont! 


to 


quit will be presently 
harm to say by way of leading up to 
it, that there scems to have been a five 
year lease in writing executed in 1928 
by one William S. Anderson, then liv- 
ing, and a brother and sister, tenants 
in common to prosecutor. William 5 
Anderson died in October 1931. The 
term fixed in the lease expired in 1933 
According to the claim of respondent, 
vhich for present purposes we assume 
to the 
month-to-month 


be correct, Was con- 


tinued 


tenancy 
basis ° 
District 
set 


on a 


and the proceeding in the 


Court now under review was on 
foot by an affidavit of Mr. Hart stat- 
the owners the demised 
premises are “Estate of William S 


Richard T. and 
that he, Hart, is 


ing that ot 


Anderson, Anderson 
Sarah E. Anderson,” 
agent for collection of the rents, that 
Shapiro in an 
agreement between Shapiro “and this 


Is possession under 


that on September 14, 1934, “deponent 
served a notice Mollie Shapiro, 
daughter, agent and employee of the 
said Alex Shapiro, requiring the said 
Alex Shapiro to deliver possession oi 
said premises to Eugene L. Hart with- 


on 


in one month from September 15, 
| 1034, a true copy of which notice ts 
nnexed to this affidavit:” and that 


be Page 
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the term expired, but the tenant holds 


Sales and the 
Conditional Sales Act 


( Conimunication ) 


sé 





f the New Jersey Lax 
Journal: 
In 


} 
lired C. 


our issue of July 18, 1935, Mr 
Clapp, upon 
the recent case of Morehouse vs. Key- 
port-Auto Sales Co., Inc., 118 N.—J. 
E. 308, 
declared 


commenting 


that this decision writes aun 
important (and real) 
the ( 


operative in New Jersey. 


Sales Act 
The authori- 
that this 
ception is merely an apparent one, in 
that the Act does not comprehend or 


Uniform ynditional 


however, indicate ex- 


les, 


contemplate the type of transaction 
present in the above decision but a2 
fundamentally different type of sale. 
In substance, the Morehouse case 
holds that, in the absence of other 
| illuminating facts, when a “seller” and 


| time o1 


“buyer” agree on the sale of a specific 


chattel without mention of credit or 


delivery the transaction 1s a 


“Cash-sale” or else a “Sale cash on 


that 
18 not transic rred to 


delivery ;” in such a transaction 


“ttle” the “buy- 
er” until actual payment; that delivery 


he chattel 


re- 
this 


ot possession ot on 
check 


condition precedent of actual payment 


ceipt of a does not waive 


but is merely a conditional delivery 


made upon a conditional payment, re- 


| sulting in the necessity that the check 


| gagees 





over, etc. The notice is signed “Estate 
of William A. Anderson: Richard T 
Anderson: Sarah E. Anderson: by 
Eugene L. Hart, Agent.” The sum- } 


mons reads in the name of William S 


| 1893) 


Anderson (as alive) and the two oth- | 


docket 


at the 


The clerk's is similarly 


The title 


ers 
headed head of this 
pinion is an exact copy of that printed 
m the cover of the printed book, and 
head of It 
to indicate Mr 
plaintiff in the distr 

Several 


at tl both briefs seems 


Ld 
Hart, agent, as party 
ict court 

propositions appear to be 


perfectly plain. 


1. Mr. Hart is not. on the face of 
things, entitled to a judgment either 
personally or as agent. 

2. The judgment record shows a 


judgment in favor of 
tiffs and one dead plaintiff. 
3 The “Estate of William 
> ~ -_-* ~ 


two living plain- 


An- 





(Continued on page 5, col 1) 


be duly honored as a condition prcce- 
“title ;” that 
or 


dent in 


the absence 


to a passage oi 


of waiver laches this 


retention of property rights in the 


seller” is superior to bona fide mort- 


of the buyer. In so holding, 


the Morehouse case follows the clear 


weight of authority amply cited im the 


opinion. However, no mention was 


made of the 


the 


applicability of 
Act 
touched 


the 


possible 


Uniform Conditional Sales 


although the problem was 


upon by briefs of counsel, court 


believing that the case on 


the 


apparently 


its face repelled notion of ap- 


plicability. In this belief, other courts 
im the country have concurred in cases 
be cited 

problem a similar treat- 


which will below and have 
accorded the 
ment of silence 

Mr. 
quarrel with the court’s decision that 
“title” 


retamed by 


Clapp apparently does not 


in the Morehouse case was 


His 
rel and contention is that the Uniform 
Act should 


been applied and that the bona fide 


the “seller.” quar- 


Conditional Sales have 


mortgagee of the “buyer” should ac- 


have been protected against 


of 


cordingly 
the unrecorded transaction sale 
But an exhaustive review of pertinent 
throughout the 
Mr position 
Brinkman Co. vs. ¢ 
W (Mo. App 
Budlong vs. Cottrell, 22 N. W 
nal Bank vs 

R. A. 263 
Southern Pine Co. vs 


141 Fed. 802 
807, this ques- 


decisions country 


argues against Clapp’s 
In Johs 


tral 


son & en- 


Bank. 22 S. 813 


196 (lowa 1884); Nati 


Chicago, etc. R. Co. g L 
1890) : 
Trust Co., 


4 p 


vas expressly passed upon to the 


1005), at 

a conditional sales a. 
to New 
comprehended 


that ac 


substantially similar Jersey's 





statute, nerther nor 


contemplated the variety of “condi- 


tional” sale which transpired in the 
Morehouse case. 55 C. J. 567, Sec- 
tion $77 declares this to be the rule 
Also see City of Boscobel vs. Muscoda 
Mig. Co., 183 N. W. 963 (Wis. 1921); 
Garr, Scott & Co. vs. Nichols, 88 N 
W. 382 (lowa 1903). In Hirsch vs 
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179 Atl. 279 (Ch. 1935), has| 


exception into} 


ee 


THE TRIAL OF A CIVIL 
‘JURY ACTION IN NEW YORK 


PART IV 





By Bernard L. Shientag 





(Continued from previous issue) 





Redirect Examination 


' 
| 


| case, if his testimony has been at- 
| tacked as a recent fabrication, proof 


As has already been indicated, the| of prior consistent statements made 


| purpose of the redirect examination! at a time when the witness has no 


impaired on cross-€Xamination. 
direct does 
testimony 


not mean repetition of 
or 


previously given 


is to tie together the broken threads | motive to falsify may be offered to 
of the testimony of the witness and! repel such imputation. 
to restore his credit if it has been| evidence may never be resorted to 
Re-| as a pretext for getting in self-serv- 


This kind of 


| ing declarations. Rebuttal may also 


the; be used in appropriate ways to im- 


lasking of questions which should | peach the opponent’s witnesses by 
| have been asked on direct examina- | proof of bad reputation for veracity, 


overlooked. Courts 
be liberal in this respect, 
| however lf the the 
| witness has not been broken down 


{tion but were 


are apt to 


testimony of 


material on cross- 
the 
will ask no questions on redirect. 
any the redirect examination 


should be as brie as possible, other- 


respect 
trial 


in any 
| examination good lawyer 


event, 


wise the danger of recross-examina- 
tion is increased. The stronger your 
case the less occasion there will be| 
for any redirect examination. The} 


recross-examination is generally lim- 
j ited to matters brought out on redi- 


rect, but the court will, as a rule,; 
permit counsel on recross to inquire 
into matters overlooked on the cross- | 
examination proper. 
Rebuttal 

After the defendant has closed his 
case the plaintiff offers evidence in 
rebuttal. Rebuttal does not mean 
repetition Strictly speaking, the 


proper purpose of rebuttal is to offer | 


evidence in denial of some affirma- 
tive fact which the answering party 
has endeavored to prove. This does 
evidence which 


corroborates the testimony 


not mean merely 
given by 
the party’s own witnesses, or merely 
contradicts testimony given by wit- 


nesses on the opposite side 


On his direct case, the party must} 
bring out the strength of his proof | 
in the first instance. He cannot with- | 


hold a part of his direct proof for 


rebuttal. “The party holding the 
affirmative is bound to introduce all 
ithe evidence on his side before he 
closes. He must exhaust all his tes-| 


'timony in support of the issues on 


jhis side before the testimony on the} 
' 


side heard.” (Mar- 


Davies, 78 N. Y. 414, 420.) 


other has been 
shall v 
The 


flexible one 


rule. however, is not an 


In the exercise of dis- 
cretion the court may permit a party 
at any stage of the case to put in 
evidence which he has omitted by in- 
advertence as part of his direct case 
It » be 
called for further cross-examination 
The 
tion do not hold a party strictly to 
to 


may permit a witness te re- 


courts in the exercise of discre- 


rebuttal, but vou have no right 


count on any such liberality in rul- 


ing, and if withhold testimony 
for rebuttal, which should have been 
part of 
find yourself out inthe cold 

Rebuttal be 


of rehabilitating a 


you 


your direct case, you may 


for the 


witness 


may utilized 
purpose 
whose testimony has been impeached 
This you may do by evidence of good 
reputation for veracity if the repu- 
tation of veracity 
has been attacked, or, in an unusual 


your witness for 


In | 


in- | 


jaeeer inconsistent statements, or 
| prior conviction. 

| The important thing is to make a 
}note of testimony given by an op- 


| ponent’s witness covering new facts, 


which should properly be answered 
| in rebuttal. An attorney is often 
embarrassed when his opponent in 


calls attention to some 
testimony which the former failed to 
rebut. Even at that stage of the case 
the court, if it feels that advantage 
is being taken of what was solely an 
| oversight, may permit you to reopen 
| your case and offer the appropriate 
rebutting testimony. That is dis- 
you have no 
right to rely upon it and you have 
no cause for complaint if the court 


summation 


| cretionary, however; 


declines to exercise its discretion in 
your favor. 


| Motion to Dismiss the Complaint 
H ' 


| A motion to dismiss the complaint 
;may be made at the close of the 
| plaintiff's case and at the close of 
| the Such motion 
| Should not be made in a pro forma 
way, or unless there is some basis 
for it. I have often heard attorneys 
say, I make the regular motion to 
dismiss or I make the pro forma 
| motion to dismiss. My response has 
‘been, I make the regular or pro 
forma ruling—motion denied. 

Only a few weeks ago an attorney 
for the defendant said: “I move to 
dismiss the complaint on the ground 
that the plaintiff has failed to make 
out a cause of action against the 
defendant — exception.” To the 
amusement of those im the court 
room, inchiding the jury, he did not 
wait for me to make a ruling before 
he took his exception. Incidentally, 
he lost his case 


entire case. a 


| If you desire to argue the motion 
to dismiss, ask the court for permis- 
to heard. Such argument 
had better be in the absence of the 
jury, unless the court otherwise di- 
rects. 
The 
that 
followed 


sion be 


outlined is 
substantially 
to dismiss a 
strike a 


procedure here 


which should be 
motions 


to 


on 


counterclaim or out 


separate defense. 
Special Verdicts 


In certain cases where close ques- 


tions of law are presented, the court, 


on its own initiative or on request of 
; 


counsel, may in effect reserve deci- 
sion on the question of law, pending 
the return of a special verdict on the 


facts by the juryy [Certain specific 
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Trial of a Civil 








(Continued from page 1) 
questions of fact are submitted in 
writing to the jury. and they are 


generally put in such form that they 
may be answered in writing by either 
yes or no, or, where the damage ts 
in issue, by the fixing of an amount 

This form of verdict is being re 
sorted to more and more frequently 
It has severai advantages 


First. It gives the court an op 
portunity thoroughly to study the 
questions of law involved 

Second. The findings of the jury 
on the facts may be decisive and 

~-giake it unnecessary to pass on the 
law. 

Third On appeal, tl! gher 
court, if it decides to reverse, is in a 
position to direct a verdict rather 


than to have to send the case back 
for a new trial 
Care should be taken. however. to 


have all the material questions of 
fact which are in issue su! 
the jury 

If there is any 


is not specifically passed upon by 


mitted to 


issue of tact wi 
jury it may be decided by the court 


To put it another way all questions 
of fact not passed upon by the 
may, 


deemed to have been f 


jyury 


unless otherwise indicated, be 


vnund in tavor 


of the successful part 
Summation of Counsel 


The party who has the rig 
open to the jury 
close, so it ts usua 
who sums up first. 1 
discusses wit unsel 


be 


so that it may 


erally 
allowed f 


livided alls 


time to 
be 
tween opposing counsel 


It is entirely 


jury 


proper 


the attention th i 


for 
the case. Courtesy is not obs 
ness. It is unnecessary thank the 
judge for his attention, that is 
of his daily routine. It ts 
to explain to the jury that under « 
practice the defendant has 1 right 
to: reply to the plaintiff mt 
‘and that 


arguments 


the tailure to answer the 
the latte makes S 
by any means a the 
soundness 

We have gott Lwal t rid 
oratory in summation art irly 
is this unwise for 


senting a defend 


nda . 
deadly as well dir | licule, a 
your opponent may actly t your 
flowery metaphors ¢ wi ! 
vantag: \ plaintit® w 3 may 
be somewhat fr t t rewar 
But while florid oratory has tend 
to disappear, tru loquer ; | 
of supreme tmbortar 
not apt to. be stirred tall talkine 
or word spinnit | 
by the manner a: 
Counsel who addresses thet af 
earnestness, | ri 
ness and the flex its 
the dignity of his bearine 
meanor. Never 
mation. If vou have t td 
headings. bh: 
ried away to 
you peroratior 

Put feeling 
You can hardly x 
others unless \ 
vinced yoursel! 
to move others unl s 
yourself. Look u : rs 
with conviction, talk " 
heart to heart with the r s 
when asked w } 
special secret by w 
verdicts, replied tha 
success Was maini 2 
habit of seldom: addressing 
collectively, but of selecting 
two of them—generall ne, and 
no means always the foreman—with 


whom he reasoned on the subject as 


Jury Action 


| best he could, - placing bimself in 
| mental communication with him, and 
|going on till he appeared to have 


convinced him. “Brougham,”. he 
added, “at one time detected my 
process and imitated me as well as 
he could, but somehow or other he 
always hit n the wrong man.” 
(Quoted in Manson, The Builder f 
Our Law, p. 76 
Do not take Scarlett litera 





was, perhaps, telling a story at the 
expense of his great rival. The 

tice of singling out jurors by 

and addressing yourselves to them 
individually is bad Scarl 


tainly never meant that rt you nave 
the insight to detect, as you proceed 
with your argument t u lea 
some rors cold, a 
to make a contact w ) 
will, of course, try to win them over 
4 neophyte, especially, should not 
rely on attempting t nvince the 
mat he be lheves tu e the master 
mind on the jury 

The most important part of speak- 


ing ts. to make yourself understood 


\ procession 


*% verbiage will not ac 
State the facts in the 


Be 


lously fair in your statement of 


complish this 
simplest, clearest form 


testrmeny Imnaccuracy in reterring 





to. testimony is not cured by telling 
the jury that it is their recollection 
which governs Neve ppose a 
strong point irgument with i 
weak one I rSkil Sal When i 
mvincing answer cannot be round 
at yectior no i 
tand mn ersy wive 
tre gt \ ak 2 
t tl w s wZ 
nding " tea 
ritter 4 ‘| k 
r } AX } 
ror t i na 4 ring 
iwa Cul 
> ) 
‘ t A i 
nat ¥, 
Ilr 1 * 4 ) 
ill ‘ Ww i ’ 
mmpel 
_ at 
i \ 
' 
iP 
i 
‘ 
N 
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: et f oat ae gigs. Pala 
American Bar Association (Canon, has been made that this liberality is | logical argument directed to re, 
abused, that counsel resort to the}and common . sense, but. some; 


15), but the jury is not interested in 


your opinion. If it is necessary to 


put into words your confidence in 
the integrity of your client’s case, 
then, indeed, is your case a weak 
one. “They likewise are arrogant,” 
ays Quintilian, “who are peremptory 

n asserting the goodness of their 

and that if it were not such 
they would not have undertaken it 
[he judges, indeed, cannot bear to 
hear one presuming to exercise their 
function.” 

Do not interrupt your opponent t 
make trivial objections t vhat he 
say nm summatior If any dispute 
ur erning any iten f the 
testimony y will t cours give 

) ver I and may so at 
the conclusion of the judge’s charge 
request him to charge the jury that 


may have the stenographer read 


them any portion of the testimony 
they desire . 

Be extremely careful about re 
terrme to the law applicable your 
case. Do not do so unless it is es- 
sential to your argument. If you do, 
always tell the jury that what you 
say is subject to the charge the 
court. In that connection do not re- 
fer to the presiding judge as one otf 
the ablest jurists adorning our 
be rn The jury will observe the 
figuratt wink of the court. It will 
e ort avail to vou tft you sh ruld 
’ t tunate enot miusstate 
the law \ n expect t 

ipt 1 ti 4 mur ’ i t te 

’ i ) 
irg i t \ i gi 
t tte Neve é ie ike 
te at | S i ‘ 
il 
l , lea ‘ 
I n gy tha ere are 
t sag nen 
‘ leag wild no 
| t col l at 
“4 inta t i id Siol 
efeat. Bes t uurt ts apt 
lea vit . way Lord 
Cockb ited ge t 
t cele iter | rn 
S4 
\e Y I J is 
tion 
« i e state 
ver 
It iW 
S \ 1 S 
a1 
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Serjeant Buzfuz type of 
consisting of nine-tenths prejudice 
t. We 


with the fervid appeal on 


oratory 


and one-tenth fac are all 


familiar 


behalt of the client “to an en- 
lightened, a high-minded, a right- 
feeling, a conscientious, a dispas- 


sionate, a sympathetic, a contempla- 





tive jury of her civilized country- 
met There are legal jugglers who 
in st lation attempt to throw mists 
betore the eyes of the jury 

I find, however, t at such tact 
In summation act as a boomerang 
Juries today are not so easily hood 
winked [he mists are geenrally 
dispelled. A judge resents an unfair 
s at d even in a jurisdic- 
tion where it is not the practice for 
the court to comment on the evi- 
dence ds some legitimate wav of 
ottsetting it in his charge 

The 1d never justifes the means 
n the trial ra case Resort to chi- 
canery to deceit, to unfair and im- 
proper tactics, is never defensible 

I confess to a liking for a robust 
rather than an anemic summation 
After all, a trial is something more 
than a pink tea. However much we 
may deplore it, under our system the 
trial of i Case at’ certain stages 
tends to develop into a _ battle—of 
wits, to be sure. but a battle never- 
theles It is all very well to talk of 
trying your case on a high intellec- 
ual pla but that pla may be so 
gh that vou will soar over th 
eads the rors wh e the triers 

acts 
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|} that argument~must be clothed way 
| a warmth.and a feeling, calculateg, 
to the individuals 


to make it effective 










appeal 
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There are » 













































ments drama in most 
Inot s up in a cold lacksJ 
daisical tashion Put> your hea 

The jury s, the judge kes 
a fighter, th $s, one w knows 
when and how to fight I 

sion, of course, should determine +, 
methods to be employed immg. 
tior There are cases in \ the 
display of intense feeling a ~ 
tion is entirely justified 

But always natural. J] i" 
quickly scents and resents artiticial. 
ity of any kind, and this a 
humor as well as to pathos 

It was said of Rufus C 

his addresses to the jt w 
gularly impassioned; every muscle 
his trame quivered with emot 
perspiration stood in drops eve 
upon the hair of his head t he 
was always dignihed and lia 
tory as speaking to fr 
Samuel Gilman: Brown, Memo:r 
Rufus Choate, vol. 1, p. 281 

Do not worry if you are ner 
the course of your summatt T 
greatest trial lawyers adr zt 

(Continued on pag 3, col. 1) 
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Jury Action upon to state his exceptions and to| call him. | servation ef Pasteur: “Chance favors | on the New York Real Estate Se- 
|make requests to charge. As the After the charge has been com-j|only the mind that is prepared.” | Curtties Exchange. 
= | judge proceeds with his cnege you! pleted and the case gone to the jury, | “Skill is not won by chance,” says Week Ending, October 8, 1935 
tinuec Irom page =) | will make careful note of those por-| you or your-representative should re- | Mr. Justiee.Cardozo in one of his OVER THE COUNTER 
i fiat | tions which you believe are objec-| main in the court room or within | addresses: ae aaa tr Ask 
the) ‘ ver succeeded in OV€f-|tionable. Try to make thes« notes as/| call The jury may have some Growth is not the sport of cireum- | Berkeley Carteret (Asbury Park).. 20. 2 
gming this feeling Indeed, Lord | tull and as accurate as possible} questions to ask and these have to be | stance. Skill comes by eraissing ;| Gamaen Plase «Camden) é samden) 94 7 Zz 
gussell, one of the greatest English | in order that you may not misquote | disposed of by the court in the pres- | and training, pefsistent and unceas- | Seek Sete, » ee sia 
gévocates of all time, is reported to! 4; misstate the charge. Before the| ence of representatives of both sides.; ing, is transmuted into habit. The | Hadden Heights 6 "39 (Camden)... 66 59 
pave said, that a speaker must be charge, prepare a list of the different lf the verdict of the jury is ad-| reaction is adjusted ever to the ac-| Jurcey Mage. & Title 5% "3. 3 33 
servous to produce his best, and/ propositions of law you believe| verse you have a right to request |tion. What goes out of us as effort | fayette Motel (Atlantic City) 6 
that an audience is much more sym-| should be covered, and check up the} that the jury be polled, that is that! comes back to us as character. The | lincoln Mtge. & Title 5!g C.D. .... 19% 20% 
gathetic to one who approaches it| items as the charge proceeds. each juror be asked to state whether alchemy never fails. (Cardozo, Lax are - — . 52 55 
gervously and who by degrees in its | Do not interpese trivial except-|the verdict as announced by the and Literature, p. 172.) + apc gy Come ah, ae 2 is 
sight and hearing loses his con- ‘ions. Do not ask for a repetition of | foreman is his verdict. The request How can you develop the qualities Park Lane Apts. * '39 (Englewood) 58 6% 7 
graint under the influence of his own} what has already been charged. If| that the jury be polled should not’ be | which go to make up a good advo- ek eee ee 10 18 
ethusiasm and its encouragement. | the charge as a whole is fair to your| made as a matter of course; it|cate? Fortunate is he who can at-| Ritz Carlton (Atluntic city). per: 
id unnecessary repetition. Al side of the case, and presents the| should be made only in complicated | tach himself toa distinguished trial| St. Charles (Atlantic City)... 1 4 
warned barrister not famed for his/jaw substantially as you believe it | cases or if you have some reason to! lawyer so that he may observe his eins ae a et 
revity had for some time been €n-} to be, do not be hypercritical. Rest} believe that a mistake has been! metheds and those of his opponents. UNLISTED MORTGAGE CTPS. iy. 
jorcing his arguments before a jury./on the charge. Additional requests | made | This is difficult today in big cities | ee way 4 sp oe 42 45 ; 
us ‘Justice Wightman, interposing,|to charge in such case may lead to} i the form of the verdict is incor-| where in our large law offices there; Do S%s "H, 141 East list St, 
id, “Mr. Blank, you have stated} embarrassment. Many a case has/ rect or contrary to the court's in-|is a division of labor comparable to Lampent  titie Geasantp ies ¥ inet 
that before.” “Have I, my lord ?"| been lost on appeal because an at-| structions, the jury may be sent back | that involved in the assembling of sa” ginnatapbseee — = a) 
sid the barrister, “I quite forgot it.”|torney has pressed for charges on| to reconsider, or, if the error is! parts of an automobile. One may| Do 54s "4, 167 Ocean Parkway 
‘Don't apologize, Mr. Blank,” was | close and doubtful questions of law.| merely technical, the verdict is en-| perhaps spend a year preparing and Se eee mat., Washington & cae 
the answer, “it was a very long time, Have confidence in the court. The| tered in correct form by the court. trying cases for the Legal Aid So-| ,,2°nse? Fis. ca x. - , 
3£0. | judge undoubtedly has had in mind! ciety, or go into a smaller office eli wend Bronx Park i « 
'the fine legal distinctions that occur Conclusion |where he would have an oppor-| Do Sis *9, Ser. 31% .. 
The Judge’s Charge, Exceptions, and | ¢. you, but has decided it would be {tunity of trying cases in the lower} Pp? a oo i “ai mee 
Requests to Charge | unwise to charge on them because Do not get the impression that the |} courts. Nothing can, of course, take Prudence Boni Corp. is "HM, 
| they would in all probability not,trial of a case is all a matter of rules. | the place of trying or participating xn .. ei ee ie N43 
judge’s charge may, roughly) affect the result and might lead to| “The rules of art must not be al-|in the trial of cases yourself. = rad b yy mg te Fig = ater. 
speaking, be divided into three parts | reversible error. A judge, by his|lowed to override the art itself.” | Next in value is attendance in the] (¥- Ce eee eee ence ee ee eee e es os alee 57 
e . oe ~§ . s Tite Guarantee & Trust Co. 54s 
a statement of the nature of the | refusal to charge as requested, has| Rules should be guides and not) various courts to observe how cases "33, 2462-64 Kast Sth St., B’klyn 26 30 
action, the contentions of the re-!often saved the successful attorney | masters. A doctor, it has been said, | are being tried. ‘Every lawyer should} 9,275, “* "8 pe. 46 50 
cpective parties, and a brief outline) from reversal on appeal. may have at his finger tips knowl-| avail himself of this. In England a ae ee Baths, s 
oi the testimony on both sides; (2)| Sometimes a request to charge is | edge of disease in all its aspects and | young barristers make it a point to] Do 34s °%5. Garment Center : 
the rules of law applicable generally made by your opponent, and the! yet be unable to find out what his} attend all important trials. In addi- - ipanaaniacraneabeaesliveiee: * a 78 (83 
il cases, the respective func-} judge is a little hesitant about it.| patient suffers from. Knowledge of | tion, you should read the records on Do. Sigs 1% Morris Park Ave." 
tions of court and-jury, the tests to/ If you really believe that the request | disease is required, but that alone} appeal in important cases and study Do bigs '37, Doubleday Doran . 
be applied in passing on weight of | is proper, say promptly, “I have no} will not suffice; you must know how/the methods used by experienced Oe a See - 
testimony, what is meant by burden | objection " If you think the request | ta apply it under varying conditions! counsel on direct and cross-exami- Peg oa her ag agp tases aoe de ed 
ai proof, interested witnesses, false | is improper, the better practice is to and circumstancse Chere 13 a best | nation. These records are available & Mt. Morris Park West. N 
testimony with respect to a material , remain silent and let the judge pass| way of doing everything—the in- |} in-some of the law libraries. Some- ee UNIJSTED BONDS — 0 
fact, etc.; (3) the law especially ap-| upon it unless he specifically asks for; tuitive way dictated by experience | times they may be borrowed from] 5th ee eee a — ne = . 
plicable to the case under considera- an expression of your view. If his! without the necessity of analysis and | the clerk of the court or from the —y sSecbuen ave 7 Bldg. 3s opal s 5% : 
tion and the form of the verdict to ruling is adverse, take your excep-} argument.” attorneys themselves. ea Senin ies ter A “a - 16% 
be rendered by the jury. tion. If the judge refuses one of} There is an art in knowing how to! “Read seme of Hodge's English | Alden, ‘The 6s ’41. seseeceseee OS 
The order in which the charge is! your own requests to charge youj present a case with a clearness and | Trials, some et the American Trial mucuneds thee Terk oD ie bare: a6 20 
g and the emphasis placed on the} should likewise take an exception.|preciseness that carry comviction. | Series. Study. Wellman’s Art of caeeiies Lt eg én as ene  Fi% % 
ubjects outlined depend on the in-|Do not argue about requests to! There are those subtle qualities,| Cross-E.xamination, Veeder's Legal Dorset, The c/a . vessese SIM 
dividual judge and on the nature of charge unless the court asks for ar-| often called the personality of an] WVasterpiece and Hicks’s Famous aero 3 a - " bea: a & 
the case. Some judges, for example, | gument This is rarely done. advocate, which make a deep im- | Jury Speeches. Wigmore on Evidence | ®8™* eee a 
barely refer to the testimony; others} Do not ordinarily ask the court to! pression, but which can never be} should be a text book not alone to} City & Suburban Homes Co..... OM 
utline the testimony on both sides ! charge in the language of opinions; accurately defined or described. | be read, but be digested. Richard — 
The trial memorandum which you! rendered by the higher courts. That} There are some who have an un- | ~ | 
har ip to the urt should have’ practice is frowned upon by the high-! canny foresight of the way the at (Continued on page 4, col. 4) We B, aul Sell 
tovered the law of tl case as you'er courts themselves The opinion] is going to jump P= = | 2. LwWYy I 
aw when you prepared for trial.} from which you are reading may set We say certain men possess gen Le 4 REAL ESTATE BONDS 
The trial, as it developed, may have forth perfectly good law, but it mayjius. Some say that the genius he } We Buy and Sell | 
raised other: legal questions. If novel; not be applicable to your case or may! to whom brilliant inspirations eome ;4 | TITLE CERTIFICATES 
or difficult questions of law are have already been charged by the| others say that genius consists in BUILDING AND LOAN | 
fresented you should hand up re-/trial court in simpler and more un-| an infinite capacity for taking pains SHARES gy By sshaneedes aie Fea. 
quests to charge so as to afford the, derstandable form Certain it is that nothing can take Certified Sworn Appraisals and 
udge an opportunity of going over} The request to charge, which more} the place of infinite work, of con- | Guaranteed Mortgage eg i egg Foe a 
them before he commences his! frequently than any other is made in| stant travel over the long and ar- Certificates Saws Nr eiadnbas Pie 
harge to the jury. When you make, improper form, is that dealing with; duous road. As we watch a skillful LISSNER & GROSS D 
@request to charge on a proposition; the failure to call a witness. The| advocate at work we feel that some - , ng Gal NES. ROGE: Com 
it would be well to cite a correct rule is that if a party, having)! of the brilliant effects he achieves Investment Securities = Oe ST MENTS oe 
Cas hich supports your view. Do; under his control a witness who is in| “seemed to come to him by chance or |} 17 Academy St. Newark, N. J | Members New York 
t submit requests to charge on ele-|a position to testify concerning a|magic—to be as it were something ; Tel. MArket 2-4183 | teal Estate Securities Exchange 
mentary matters. Make the requests | material fact, fails without explana-| given to him.” In fact, however, } | 80° Bread St. N. ¥. Dighy 4-s000 
as as possible. Do not include tion to call that witness, the jury | they are often the product of a long = ——— 
more than one proposition in a re-| may infer, although it is not bound | travail, of an incessant perfecting | 
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t requests to charge 
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duty, when ‘the judge finishes, to 
take exception thereto. The defend- 
ant generally is the the first called! 


to do so, that the testimony of al 
witness, if called, would have «been 
unfavorable to the party failing to | 
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Law Enforcement) Bar Association 


The current issue of the Unauthor- | 
ized Practice News published by .the | 


American Bar Association Commit- 


tee on unauthorized practice of law 


is indeed encouraging. Attorney Gen 


eral Dever of Massachusetts is 
paring to prosecute more than one 
hundred persons, collection agencies, 


automobile road service companies and 


other corporations charged with 
legal practice of the law. These pros 
ecutions are the result of an investi- 


gation conducted over a period of two 


‘ . 
months under the supervision of As 


sistant Attorney General Maurice M.! 


Goldman. Mr 


tion: revealed that more than $1,000, 


Goldman's investiga- 


pre- 


i- | 


| given 


000.00 annually was being exacted 
from. the public by those practicing 
law ‘illegally, the largest part of this 
revenue being collected from low! 


salaried employees 

The investigation alone had a 
marked and immediate effect. It was 
begun only a few months ago, yet 


mose.than one-half of the collection 
agencies of Massachusetts 
ready gone out of business and in the 
same 


automobile 


have al- 


time thirteen of twenty-fve 


road service 


Notes 


State Bar Association 


Junior Section 


[he economic menace of the 


um 
suthorized practice of law t 


to 


members 
newly 
talk 


Chairman 


of the bar, particularly the 


admitted ones, was stressed in a 


given by Joseph Harrison 
of the Junior Section, at a luncheon 
at Kresge’s, Newark Ox 
tober 5. The fifty-four ad- 
mitted of the | 
district were invited 


Frederick ¢ V il \Mlem 
ber of the Junior Section presided 


on 
recently 


members var from this 


nhot, Counc 


He outlined the history and organiza 


»f the 


thor 


jumior section 





Unauthorized Practice Committee 


The 





committee on unauthorized 


the Bar 


practice of state Ass ition 
| headed by Milton M Un met 
Saturday, October 5, to discuss the 
new hill to be introduced in the leg 
islature defining unauthorized prac 


companies | 


have ceased giving legal advice and | 


attempting to act as lega 
tives for clients. The charges 
have been collected the 
consist rf 
orbitant fees and costs collected 
debtors under threat of 
collection officers often we 


representa- 
which 
trom public 


largely « and ex 


improper 
trom 
arrest The 


ir spurious 


| it 


tice of law and imposing penalties for 


violations 


It was decided to conter 

{ with representatives the banks and 
| real estate agents, so as to propose 

bill which was fair to then At its 

next meeting, the committee decided 

will discuss the form of ¢t ro 

posed bill 
Essex County 

Trial i Cases” will be the subject 

»f discussion by Robert H. McCarter 

ind Hon. Newton H. Porter at the 

j next meeting of the Lawvers’ Societi 

of Essex County to be held at 6:30 


badges and are unscrupulous im the! 
methods they employ 
Mr. Goldman is to commence the 


prosecution of these illegal practition- } 


ters immediately, and his success will 
be watched 
lawyers throughout the country 
The New Jersey State 
tidh Committee on unlawful practice, 


with great interest 


far A ssocia- 


October 31 at Down Town Clul 


| New ark 


by 


headed by Milton M. Unger and assist- | 


ed by the committee of the Junior 
State Bar Association and by the 
committees of the local bar associa 


tions throughout the state, is becoming 
increasingly active. It is hoped that 
much will be done in the near 


toward eradicating this persistent evil 


H. D. GREGORY ASSOCIATED 
WITH RICHARDS & GRIER 


Harold D..Gregory is now associated 


future | 


with the patent firm of Richards &| 


Geier as manager of their Newark of- 
fice. Mr. Gregory was graduated from 
Stevens Institute in 1920 and in 1023 
received his LL.B. from George Wash- 
ington University. For the past five 
years he has been patent counselor in 
television for the Radio Corporation 
of America. 


i 


| named as treasurer 


Gloucester County 


W. Earle Miller of Paulsboro was 
elected president of the Gloucester 
County, N. J.. Bar Association at its 
recent annual meeting. Other office 
elected were: Tudge Elmer B. Woods 
Glassboro, vice president: Walter S 
Hunter. Swedesboro. secretary: Sena 
tor Robert C. Hendrickson, Woodbury 
reasurer ; trustees, David O. Watkins 

Milton Hannold, Woodbury Alex 

Rogers, William B. Kramer, Woo« 

murv : George B. Marshall. Glassbor 


vodbur 


and Lynwood Lord. of W 


Morris County 
Judge Albert Holland was elected 
president at a recent meeting, six 
ceeding Robert R. Burke. Henry F 
Dempsey and B. Garrets 


were selected as vice-presidents 


Leland 
Fred 
erick B. Cobbett was renamed as se 
and Eugene B. Hillery w 


retary as 


Chosen for trus 


tees were Mr. Burke, Lawrence Day, 
Oliver K. Day, William A. Hegarty, 
| Senator Elmer S. King, Judge Irving 
| Youngelson and Assemblyman Frank 
S. Kelley. 





VOICE OF THE BAR 


lo the Editor of the New Jersey Law 
Journal 
Sir: 

While I cannot adopt in whole the 
views expressed by F. W. K. 
article on “The Overcrowded Bar,” I 
cannot forego the opportunity of com- 


in his 


mending hjm upon his article and the 


Trial of a Civil 
Jury Action 


son om Exzidence may be used as a 
refresher. Study Wigmore’s Princi- 
ples of Judicial Proof and some of 
the authorities he cites. Study the 
speeches of the great 
American and English. Keep up with 





thought expressed for in part I co- 


incide with some of the facts express- 








lawyer should neglect the study of 


advocates, | 
























establish justice, to maintay Ss 0} t 

rights of mam, to defend the ad 

and the oppressed. to sucep . a 
nocence and to punish guilt, (Continued 
in the solution of those Great * gamed in 
tions, legal and constitutional. is vo law’ 
are constantly being evolved ber proceed 
j the ever-varying affairs and the prc 
} mess of men, are duties tha * Andét 


well challenge the best power 
man’s intellect and the noblest 
ities of the human heart.” (¢ 
in Root, Men and Policies, 
| Do not be a sower of litiga 


stered ior t 





4d those entit 
"rience the af 


jon to ente 
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the periodical literature on the sub-| ae bm S. Andes 
ject Do not undertake a civil action gil, 
, defense which you believe to a ’ 
No one who wants to be a trial ; y 7 Nor, as we 


j or which you belteve to } 
just or which you believe to h& , iudement 


é 
Do not # 


tirely without merit 








4 logic, the science of valid inference, | . > F ot : nd even as t 
é ; ; in the way of a settlement ip | 
: ' | or, as it has been called. the science ; cade 3 . of the o 
Since I do not know the gentleman} . : . : : action in which you appear as ¢ ra 
of the weight of evidence in all - : appears wa: 
in question, may I take this oppor-| - : sel. Encourage settlements. Bea, ¢ 
: i fields. So, you should also be con- : : Even if a 
tunity, through you, to congratulate versant with the princioles of pay mind that the only certain es to the | 
ers; Cc 5 ) svV- , P G » & 
n upon his logical manner and clarity |, P -, | about a lawsuit is its uncertainty — 
; ; : “ang chology, the systematic study of how thi 3 stich ae a (which we 
f expression and say to you that he é Pg ay this not in criticism, but bec ‘ 
‘ ” i] - : the mind works. Science sup- ra ~ ; h 6 Shapiro 
must be a gon awvyer oi & 8 so avever iose S! t I . . 
\ , : |} plements and enlarges the scope of d a , ins al | sion 10 rig! 
ery truly yours Ba . ; ; uty to your client; of the rela: 
bins : | art Read in the translations, Aris- Se 2 2 ' n S. Ande 
Josepa T. Lresuicn. | 3 a ; ship of trust and of confidence ex; “es 
Jtotle’s Art of Rhetoric, Cicero’s On| =? © act wie eS 
‘ . : ar . | in ween you. Act without § ‘ 
| Oratory and Orators and Quintilian’s 2 ” F isees. as he 
T r Institutes of . alth . and without reproach. In mainy 4 such | 
OBITUARY mstitutes of Oratory, although, i ioe the causes conhded t “ 
‘ anne auses co ed to you aL, | 
connection with the last, you will ~ h 2 , be. lease as to 
: : | ploy such means only as are conmi ... 
WILLIAM W. SCOTT observe that his ethical standards |?” F ; oe mdamenta 
: : : ent with right and truth. “It is nmon is 
Passaic Historian are at times not as high as they et? sald Dialinle Oh ¢ B comma 
- ; s P e 4 ot pe 
William W. Scott, lawyer and his-; should be. A thorough knowledge of (Add , a s co-tenant 
= - ‘ } . oe | fiddresseés, yp I, 13) ant 2 
torian of the City of Passaic, died. the Bible, if only as the supreme ' d each has 
: ; : | the attorney knows but one persoa n the w 
October 1 in a sanitarium on Long literary document, will prove to be} -" , upon 
a ; . |the world (his client). He is t of it 
Island. He was 80 years old. of inestimable value; fortunate in-| fficer nik diienaheseh. a tibiae part ’ 
. . : } court, s in le” 
Mr. Scott came to Passaic in 1859.{ deed is he who also derives there- P , the whole. 
. hy - / : ; ready | Temple of Justice, and as such bef.» Toler 
He served as councilman from 1801| from his spiritual inspiration. The : ; oien 
; : .| bound to do nothing that wil! br fundamen 
to 1894 and as a member of the Board| successful advocate is a man of} ,. - fun 
: : {discredit upon the court, his om: . tenant 
of Education from 1894 to 1897 |shrewdness, of knowledge of the : : : : mw 2 tenes 
. ; .| profession, or himself . A om f his le 
He had previously. written many | world. gut he is also a man of P 
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Ch D. 229, 6 Ch. D. 281, 46 L. J. 
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318, 28 N. E. 


proof of agency.” 
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the George F. Seward estate is directed State Highway Commission. 
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ter County. general contractor for the State; 
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Shay, C. C. J under its sub-contract, the rescission 
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Mrs. | pletion. 
being 
ground that the suit is one 
Testimony was admitted, | the state, without its consent 
that two| 

Ferrell. 


admitted 


wer defendant's objection, 


jays after the accident, Mr cellor may 


nission to sue the state, 
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surety’s 
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against the 
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ant’s last point is that, after the in- | 
of the contractor's 
Commission 
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tracted from the deposition while sev- the Highway 


contractor, in 
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ERRORS AND APPEALS 
Tuesday, October 15, 


day of the term Briefs are due} 
October 25. 
SUPREME COURT 


Friday, October 11, is the last day 
to file briefs October Term 


; 
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wr the 


ATLANTIC COUNTY 


Opening day of term, October 8 

Hon. Wilfred H 
Circuit Court cases 
to December 6, inclusive 

Hon. Wilfred H. Jayne hears Cir- 
cuit Court Friday 
10:00 A. M Room, 
Guarantee Trust Atlantic 
City, New Jersey. 

Court trials 


day, October 21 


Jayne will try 


from October 


21 


motions every at 
the 


Building, 


in Court 


will commence Mon 


BERGEN COUNTY 


High numbers: 

Supreme and Circuit (weekly call) 
100. 

Common Pleas (weekly call) 100 

Hon. Edwin C. Caffrey hears Cir- 
cujt Court the 
third Fridays of each month. 

Hon. J. Wallace Leyden hears Com 
mon Pleas motions on the first Friday 


motions on first and 


of each month 


BURLINGTON COUNTY 


Not sitting 


However, Hon Wilfred H Jayne 
hears Circuit Court motions every Fri 
day at 10:00 A. M. in the Court 


Room, Guarantee Trust Building, At 


lantic City, New Jersey 


CAMDEN COUNTY 


Hon. V. Claude Palmer is hearing 
Circuit Court cases 

Hon. V. Claude Palmer hears Cir 
cuit Court motions every Friday at 
the Court House, Camden, New Jer 
sey. 

CAPE MAY COUNTY 

Hon. Wilfred H. Jayne will try 
Circuit Court cases from October 7 
to October 17, inclusive 

Hon. Wilfred H. Jayne hears Cir 
cuit Court motions every Friday at 
10:00 A. M. in the Court Room, 
Guarantee Trust Building, Atlantic 
City. 


CUMBERLAND COUNTY 


High numbers 


>) 


Supreme and Circuit 2 
Common Pleas 13 
Hon. Samuel M. Shay is trying Cir- 

cuit Court cases from September 30 

to October 18, inclusive 
Hon. M. Shay 

Circuit Court motions 


County in Camden on the first Fri 


will hear 


the 


Samuel 
for above 
days of October, November and De 
cember. 

Hon. LeRoy W 


Common Pleas cases 


l oder 


ESSEX COUNTY 
High numbers: 
Supreme and Circuit (weekly call) 
No. 650. 


Common Pleas (weekly call) No. 
100 

October 12 being Columbus Day 
Justice Charles W. Parker will hear 
Supreme Court motions on Friday 
October 11, at 9:30 A. M 

Hon Newton H. Porter will hear 


Circuit Court motions on Friday, Ox 


tober 11 
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is the opening | 


Hon. Joseph L. Smith will hear 
ircust Court motions on Friday, Oc- 
| tober 18. 

Hon. Richard Hartshorne will hear 


Friday, 


le 


Common Pleas 
“ October 11. 

Hon. Walter D. Van Riper will hear 

Pleas 
18. 


motions on 


Common motions on 


| October 
GLOUCESTER COUNTY 

Ss 

will try Cir- 


Opening day of term, October 
Hon. Samuel M 

cuit Court cases 

November 8&8, 


Hon 


Shay 


irom October 21 t 


inclusive 
M 


Samuel Shay will hear 


Circuit Court motions tor the above 
| County in Camden on the first Fri 
days of November and December 


HUDSON COUNTY 


High numbers 


Supreme No. 240 

Circuit No. 120 

Common Pleas No. 147 

There will be a weekly call before 
Hon. Henry E. Ackerson, Jr., in the 


| Supreme and Gircuit Courts on Friday, 
! October 11. Also, he will hear Cir- 
cuit Court motions on the same day. 


Friday, | 


At other times, arrangements may be 
made by correspondence with his home 


hold. 
MORRIS COUNTY 





address: 115 West Main street, Free- | 


While sitting in the above County, | Common Pleas motions are heard 
Hon. Rulif V. Lawrence will hear | during October on Fridays by Hon. 
Cireuit Court motions each . Friday.; Lleyd Thompson. 


WARREN COUNTY 


| Hon. Rulif V. Lawrence will try 
Circuit Court cases from October 14 


; : }to October 18, inclusive. 
| pening day S term, October 8. Hon. Rulif V. Lawrence will hear 
| Hon. Rulif V. Lawrence will tr¥| Circuit Court Motions every Friday 
arcuit Court Oe TR November | while trying cases in the above Coun- 
| 4 to November 22, inclusive ty 

While trying cases in the above} 
County, Hon. Rulif V. Lawrence will} 


j hear Circuit Court motions every Fri- | 


day 


OCEAN COUNTY 
Rulif V. 
Court cases 
30 to October Il, 

While 


Hon 


Circuit 


Lawrence 


is 
irom 


inclusive 
| trying cases in the above 


| County, Hon. Ruulif V. Lawrence will | 


| hear Circuit Court motjons every Fri- 
day. At 
| may be made by correspondence with 
his 115 West Main 
street, Freehold, New Jersey 


other times, arrangements 


home address 





{ 


PASSAIC COUNTY 





High numbers: 
Supreme and Circuit No. 7092 


| 











Common Pleas motions are heard! Conunes Pleas No 87. 
by any judge hear ng criminal cases Hon Joseph G. Wolber hears —_ 
jduring the term on Fridays of each —_ Court motions every Friday at 
week. Criminal judges this term are he Court House, Paterson 
Hon. Robert V. Kinkead and Hon. Hon. Robert H. Davidson hears 
“ena or eR Common Pleas motions on the firs 
! Saturday of each month 
Chiet Justice Thomas ]. Brogan 
will hear Supreme Court motions Sat- | SALEM COUNTY 
urday, October 19, at g:00 A. M. at} - y 
the Court Hlouse, Jersey City. In the} ‘Not Sitting 
mea'itime, urgent matters will be heard | 
in his chambers at 15 Exchange Place, | SOMERSET COUNTY 
Jersey City, by appointment | Hon. Rulif V. Lawrence will try 
, . | Circuit Court cases trom October 21 
BUNTERDSON COUNT! tu November 1, inclusive 
Not Sitting | Hon. Rulii V. Lawrence will hear 
Hon. Samuel M. Shay hears Circuit! Circuit Court motions every Friday 
Court motions tor the above County | while trying cases in the above County 
n Camden on the first Fridays of No-! At other times, arrangements may be 
vember and December made by correspondence with his home 
MERCER COUNTY adaress bis West Main street, Free- 
Id, New Jersey 
Opening day of term, October 8 a R a ] < 1] a 
Phere will be a call of Supreme and |, be ae rod i oe 
Circuit Court cases on Friday, No- 
vember 1. Hon. A. Dayton Oliphant | SUSSEX COUNTY 
will begin trying Supreme and Cir-| , a 
cuit Court cases on Monday, Novemb« | Phere will be no _ 
4, and will hear motions on Friday, j)“***> mtil December 17 
£0 tains Hon. Joseph G. Wolber hears Cir- | 
it Court motions every Friday at 
MIDDLESEX COUNTY {10:00 A. M. at the Court House 
Hon. Frank L. Cleary, Circuit Court Paterson 
judge, trying cases j UNION COUNTY 
Hon. Frank L. Cleary will hear Cir 
cuit Court motions on Friday, October} Hon. Frank L. Cleary will hear 
18 \( ircuit Court motions on October 21, 
Justice Clarence E. Case hears Su-! at the Court House, Elizabeth. Trials | 
preme Court motions at the Court’ will begin October 22 | 
House in Elizabeth on the first Satur-! 
day of each month at 9:30 A. M.; at’ 
other times by appointment at Central LA 7 
3uilding, Main and Division streets, W BOOKS 


Somerville 




















Reports—sets and odd volumes-—— 














New Jersey, Delaware, Penn- 
: _oe sylvania and New York, with 
MONMOUTH COUNTY their various side reports. 
eal " “ Reporters — Atlantic, Northeast- 
Hon. Rulif V. Lawrence will tr ern, Federal, New York Sup- 
Circuit Court cases from November Clgenems este a 
25 to January 10, 1936 Digests—Century, Ist. 2nd, 3rd 
-— —_——-— — = 2 a Decennial 
BDOBOD-D-DOD-O-O-H-O-H-O-O-DO-D-G~HOH Corpus Juris—R. C. L. Ar Law 
$ Pamphlets, Library and Law © : Reports 
: Books . Text Books—a full stock with 
3 RUDOLF JACOBS z many out of print items. 
$ BOOKBINDER ® Our Catalogue sent on request 
@® Bieank Beok Manufacturing © 
3 Numbering. Perforating, g THE FLOOD COMPANY 
Padding « 4 viii 
® 243 Market St. NEWARK, N. J. © 158 No. Michizan Ave. 
3 MALS 5977 4 CHICAGO, ILLINOIS 
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I 
HAVE 1T REPORTED—THE RECORD NEVER 
FORGETS 
D ‘| . r 
onegan, Slavin & Kabot | 
4 | 
Court Stenographers 
Supreme Court Examiners 24 COMMERCE ST., 








Master in Chancery 
Notaries Pubdise 


NEWARK, N. J. 
MaRKET 2-2535 








trying | 


September | 


| tract 


| 
| 


, 1935 
Counsellors’, 1935 
‘(Continued from page 7) 

34. Jones loaned Smith $1,000 which 
was evidenced by Smith’s promissory 
upon the 
after maturity and non-payment, 
Smith set up a general denial of the 
Draw 
the notice and affidavit necessary 


note. In an action at law 


notc, 


lallegations of the complaint 
for 
entry of summary judgment. 

35 How is the statute law 
|a foreign state proved? 

(b) Is this 
matter of fact 


(a) yf 


a guestion of law or a 


(c) Hew would you prove a 
the 


resides out of the state? 


con- 
where subscribing witness 

2f 
appearance, and what is its purpose? 
What 


b) is the purpose of a writ 


of sequestration and when does it 
bind rea) estate? 

(c) After reference of a litigated 
divorce case, and defendant defaults 


at the hearing, what is the procedure ’ 


37. Plaintiff obtains 


against A, maker of a promissory note 


a judgment 


and B, C and D endorsers in that 
order. Execution is presented to D 
by the Sheriff. D is ready and able! 


to pay the judgment but demands an 


assignment thereof from plaintiff, who | 


insists upon delivering a warrant for 
satisfaction. What are the rights of 


the parties? 











Telephene«: Residence: 
MArket 2-6595 WaAverly 3-0758 
Bigelow 3-8778 


ADLER & FISHKIND 
General Shorthand 
Reporting 
24 Commerce Street 
NEWARK, N. J. 


Supreme Court Examiner 


Notary Public Mimeographing 








a) What is meant by a special | 


38. (a) Testator deviseg 
widow “in leu of dower” , 
land. What should the 
to obtain her dower in the ¢, 


- 















withnn what time must she dog 

(b) In an action for diy, 
ground of desertion, the wife 
for an absolute divorce and ; 
mony. Defendant was served by 
cation. Can the Court alley 
either before or after the 
final decree, and, if so, how? 

30. (a) When may a ne 
civil action be excused from ang 
a relevant and material questiog? 

(b) On a retrial of a ciyjj 
it appeared that plaintiff died 
after the previous trial. 
cedent’s testimony at the 


rs 
eng 


admissible at the retrial ? 

(c) How may the testimony 
foreign subject in a foreign o 
be obtained in an action peng 
the Court of Chancery ? 

(d) B, a witness for the sta 
criminal action resides in Cals 
May his testimony be taken by @ 


tion: 
40. A files bill in Chancery 
strain B from interfering wig 
| easement. The Court granted 
; liminary injunction which is dig 
on final hearing. A appeals. 
does this affect the injunction? 
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AMERICAN 
DETECTIVE BURE: 


s1¢@ BROAD STREET 
NEWARK 
MArket 2-009451 
Fred Schreyer 
Supervisor 
Specializing in 
CRIMINAL—NEGLIGENCE 
DIVORCE 
Detectaphoue Service 
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has been and is 


The “Statemen 


mittee of lawyers 


In addition to c 


devoted exclusiv 


TRUST 





RKewark, 


(cooperation .. . 


Tie FIDELITY U 


NION TRUST COMPANY 
active in bringing about 


a satisfactory relationship between lawyers 
and corporate fiduciaries. 


t of Principles Applicable 


to Corporate Fiduciaries and Members of 
the Bar” was prepared in 1933 by acom- 


and trust men, the chair- 


man of which is an officer of this Company. 
The “Statement” contains principles 
which this institution heartily endorses. 


cooperation, counsel will 


find in this Company long experience 
in trust operation 


and a department 


ely to fiduciary work. 


FIDELITY UNION 


COMPANY 
New fsersey 
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